HB 852 Briefing—“Streamline the Good Samaritan Law” 

US Government Accountability Office Study of Good Samaritans laws, March 2021
https://www.gao.gov/products/gao-21-248

 “GAO reviewed 17 studies that provide potential insights into the effectiveness of Good Samaritan laws in reducing overdose deaths or the factors that may contribute to a law’s effectiveness. GAO found that, despite some limitations, the findings collectively suggest a pattern of lower rates of opioid-related overdose deaths among states that have enacted Good Samaritan laws, both compared to death rates prior to a law’s enactment and death rates in states without such laws. In addition, studies found an increased likelihood of individuals calling 911 if they are aware of the laws. However, findings also suggest that awareness of Good Samaritan laws may vary substantially across jurisdictions among both law enforcement officers and the public, which could affect their willingness to call 911.”

Attachment 1 (page 18 of the US GAO study) shows that North Carolina is one of only six states that protects only from prosecution. The majority protect for arrest, charge, and prosecution.
 

CDC, Evidence-Based Strategies for Preventing Opioid Overdose: What’s Working, 2018
https://www.cdc.gov/drugoverdose/pdf/pubs/2018-evidence-based-strategies.pdf 

Lists Good Samaritan laws as one of the ten most effective strategies to prevent overdose. 
“Good Samaritan Laws are most effective when: Immunity is extended to all bystanders on the scene, not only to the individual in crisis and the individual who called 911.” (see Attachment 2)

NC Injury & Violence Prevention Branch Core Overdose Data Slides, November 2020
https://www.injuryfreenc.ncdhhs.gov/DataSurveillance/Poisoning.htm

See Attachment 3 for a chart of the types of drugs involved in NC overdose deaths for the past 20 years. (One death can be represented in multiple drug categories in this graph if multiple drugs were found to have contributed to the person's overdose.) 

Around 2014, the drug supply began to be tainted with fentanyl (labeled as "other synthetic narcotic" in this graph), and that is why the heroin deaths started to skyrocket. Cocaine deaths and psychostimulant deaths (which include methamphetamine deaths) have shown a large uptick as well, as these drugs are often tainted with fentanyl too. 

Possession of fentanyl receives no protection under our current Good Samaritan law, ignoring the #1 reason a person would need to call 911 for an overdose. Possession of methamphetamine also receives no protection under our current law, even though methamphetamine overdose is on the rise. 
[image: A picture containing chart

Description automatically generated]Attachment 1
Figure 3: Selected Characteristics of Jurisdictions’ Good Samaritan Laws

Notes: Kansas, Texas and Wyoming are not included in this figure because they do not have a Good Samaritan law specific to a drug overdose. Our analysis is based on laws we researched in May 2020 using online legal databases. However, in November 2020, we updated our analysis of Virginia’s law to reflect a July 2020 amendment, which we identified based on our review of the Legislative Analysis and Public Policy Association’s August 2020 report on Good Samaritan laws.
aImmunity from arrest, charge, and prosecution prevents an individual from being arrested and charged as a criminal defendant, thereby eliminating the possibility of being prosecuted.
bImmunity from prosecution only does not prevent an individual from being arrested and charged as a criminal defendant but prevents prosecution by providing for the dismissal of charges before trial.
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911 Good Samaritan Laws

The term “911 Good Samaritan Law” refers to local or state legislation that may provide overdose
victims and/or overdose bystanders with limited immunity from drug-related criminal charges and other
criminal or judicial consequences that may otherwise result from calling first responders to the scene.
The scope of 911 Good Samaritan Laws varies across U.S. states, but each is written with the goal of
reducing barriers to calling 911 in the event of an overdose.

Why this strategy works

Frequently, individuals who witness an overdose
have been using opioids themselves. Calling 911

for an overdose victim is an inherently risky thing for

such bystanders to do. Emergency medical services
are often accompanied by the police, and police
have the discretion to execute warrants, search the
premises, and arrest bystanders for drugrelated
charges that are coincidental to the overdose
emergency at hand. When facing the risk of arrest,
detention, prosecution, and potentially prison time,
bystanders are forced to weigh their own wellbeing
against the wellbeing of the person who is in crisis
in front of them.

By providing limited immunity from drug charges
arising from evidence found at the scene of an
overdose, 911 Good Samaritan Laws defuse this
confict, allowing a bystander to seek emergency
care for an overdose victim without putting
themselves at risk of arrest.

Good Samaritan Laws are most
effective when:

Immunity is extended to all bystanders on the
scene, not only to the individual in crisis and the
individual who called 911.5%

Bystanders are protected from parole violations
and warrant searches in addition to receiving
immunity from criminal charges. Any perceived
tisk to the freedom or safety of the bystander
reduces the probability that 911 will be

called 5

Police officers and other first responders
are well informed as to their liabilities and
responsibilities when responding to an overdose
as outlined in their state’s 911 Good Samaritan
Law and other state and local regulations.

People who use drugs are well informed
about the 911 Good Samaritan law and have
reason to trust that those protections will be
consistently afforded to them when they

call 911.%

The hospital experiences of people who

use drugs are strengthened and improved.
Individuals in crisis will not call for emergency
care if they don't want to be transported to the
hospital due to previous maltreatment.®*
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Unintentional overdose deaths involving illicit opioids*, stimulants,
and psychostimulants increased from 2018-2019
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*Heroin and/or Other Synthetic Narcotics (mainly illicitly manufactured fentanyl and fentanyl analogues); *Commonly Prescribed Opioid Medications

Technical Notes: These counts are not mutually exclusive; If the death involved multiple substances it can be counted on multiple lines;

Unintentional medication, drug, alcohol poisoning: X40-X45 with any mention of specific T-codes by drug type; limited to N.C. residents
Source: Deaths-N.C. State Center for Health Statistics, Vital Statistics, 1999-2019
Analysis by Injury Epidemiology and Surveillance Unit
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